Examination of the Joint Core Strategy (JCS) for Broadland, Norwich and South Norfolk
Hearing of Matter 8: Sustainability/environment/design (JCS policies 1, 2 and 3)
Thursday 11 November 2010 [AM/PM]

Discussion Agenda

Policy 1: Climate change and protecting environmental assets
Note: The 7 issues identified below will be discussed in sequence.  (Sustainable transport in relation to the distribution of development will be considered under matters 3A, 3B and 3C).

1
Issues
Is policy 1 justified, effective and consistent with national policy?  Is the Green Infrastructure concept adequately integrated into the JCS?  Does Policy 1 provide a clear steer for future DPDs (eg by requiring them to define boundaries for strategic green corridors and policies for their management, including differentiating between less sensitive sites, to which visitors could be attracted, and more sensitive sites, where biodiversity needs to be protected from some types of recreational activity)?   
Some views summarised
GNDP considers that the policy is founded on robust and credible evidence which reflects the objectives of the plan and national policy.  The JCS provides the strategic framework to ensure the delivery of the Green Infrastructure (GI), whilst at the same time being flexible.  Subsequent LDF policies will adapt the JCS framework to meet local needs.   The JCS sets out the strategic overview, drawing particular attention to internationally protected species and sites, whilst development management policies and site allocations DPDs will provide more detailed policies to ensure the protection, management and enhancement of environmental assets.

However, Natural England considers that the JCS currently includes insufficient assurance that it is giving a clear steer on these matters, while the Broads Authority is concerned that the JCS needs to have a clear understanding of where people go for recreation and to improve less sensitive sites through a funding mechanism to attract visitors away from more sensitive sites.
[First contributions from Broads Authority and then other participants in any order]

2
Issue  Is the right hand column of Policy 1 fully reflective of the different levels of tests set out in PPS9 Biodiversity and Geological Conservation in respect of (a) European and international protection, (b) national protection, and (c) habitats and species outside designated sites?  For example no reference is made to the particular level of protection of tier (b).  Could some change be introduced to clarify this point? 

[First contribution from GNDP, then other participants in any order]

3
Issue  Since the diagram on JCS p35 is incomplete, GNDP has indicated that it will be replaced in the interests of clarity.  It has not been, but is it necessary?

[GNDP to respond]
Policy 2: Promoting good design

4
Issue  Is this policy justified, effective and consistent with national policy?  Is the 14 out of 20’ standard against CABE Building for Life Standard [BFL] intended to be a strict development management tool (ie with planning permission being refused if this is not met)?   If so, are these criteria capable of being consistently applied in a strict pass/fail fashion?
Some views summarised 
GNDP considers policy 2 the most appropriate strategy to promote high quality development, including the use of master plans for larger developments. Design and Access Statements will need to include information that allows a preliminary BFL assessment to be undertaken for development proposals for 10 dwellings or more, whilst completed developments will be assessed by a BFL assessor; this process is already in place in Norwich and South Norfolk.
The aim of the policy to respect local distinctiveness is widely supported (Taylor Wimpey Developments and Hopkins Homes and Charles Birch) although English Heritage argues that it is essential that all new development is sensitive to its historic and environmental context.
Hethersett Land Ltd and Blue Living consider that the policy cuts across other legislation and is inflexible, as it seeks to impose a current standard for the entire plan period, and is not consistent with national policy.    Country and Metropolitan Homes Ltd considers that CABE Building for Life Standard is not consistent with national policy (eg criterion 3 requires out-performance of statutory minima such as the Building Regulations).
Other points made are:- disagreement with the need to maintain strategic gaps, as significant areas for growth would have been selected on the basis that they do not impact on such gaps (MP Kemp); the importance of linking the policy to ‘Secure by Design’ (Norfolk Constabulary); and the need for more diversity in new housing (Green Party).
[First contribution from Hethersett Land Ltd, followed by Blue Living, then other participants in any order] 

Policy 3: Energy and water

5

Issues  In relation to renewable energy, is policy 3 justified, effective and consistent with national policy?  Is there a reliable evidence base for it?  [GNDP document ENV5 Sustainable Energy Study for the JCS, states that its calculation of the GNDP area renewable energy potential is theoretical and that it “has not considered the wider planning issues such as cumulative landscape and nature conservation impacts”].   


Bullets 1&2 - Is it a reasonable and justified planning requirement to link all developments of this size permanently into particular ‘dedicated, contractually linked renewable sources’?  Is there any sufficient reason to depart from the similar (but not the same) terminology used in the glossary to the PPS1 Supplement (ie ‘decentralised and renewable or low carbon energy’)?  How would this requirement be monitored and enforced?  What are the ‘low carbon infrastructure fund’ and the ‘carbon offset fund’?  Are they justified and how would they work? [also relates to 5.18]
Bullets 3&4 – Are these aspects of the policy materially justified, effective and consistent with national policy?  Are they consistent with the current national target for ‘zero carbon homes’ by 2016?  Are they consistent with the overall message of PPS1 Supplement Planning and Climate Change which is either to keep to national targets, expressed through progressive tightening of the Building Regulations, or (if appropriate) to propose alternative requirements focussed on ‘development areas’ (see PPS1 supplement glossary) or ‘site specific opportunities provided that local circumstances clearly warrant and allow’ that?  [See PPPS1 supplement paras 26, 31 & 32).
Should policy 3 adopt a less blanket, more selective approach, eg concentrating on large development areas, including Rackheath?
Para 5.16 – last sentence  Would it be compliant with the tests of Circular 05/2005 (and now Reg 122 of the CIL Regulations in respect of S 106 Agreements) to require a proposed new development to contribute towards infrastructure needs that are not generated by the new scheme itself but would be devoted to improving the energy efficiency of existing houses?
Some views summarised:

In relation to the above issues, GNDP states that contractual links ensure sustainable energy capacity to cover all the needs of an individual development; promoters of development will need to fund additional renewable  or low carbon capacity either generated on site or locally; many larger developments will want to establish Energy Service Companies; enforcement would be through an agreement with an energy provider, linked to a planning condition or legal agreement; monitoring would be through Sustainable Energy Statements; a low carbon infrastructure fund will ensure developers will not opt for cheaper strategies in the earlier phases, jeopardising the ability of their development  to achieve significant carbon savings in the longer term.

With regard to the carbon offset fund GNDP says this enables small scale developments to reduce overall carbon emissions, and would enable some of them to link to large scale sustainable energy sources, as opposed to more expensive on-site microgeneration; smaller developments are going to find  it technically difficult to achieve carbon neutrality, and the balance between carbon reduction ‘shortfall’ could be made up by a contribution to a carbon offset fund; this approach is in accordance with emerging Government policy; the detailed implementation and appropriate contributions would be set out in Development Management DPDs, with the funds administered as in CIL or S 106 Agreements.  This approach is being established in relation to Rackheath.

In GNDP’s view the policy is consistent with national policy; local evidence found that zero carbon development is possible within the locality in advance of building regulations.

In relation to para 5.16, the carbon offset fund would only be introduced if the Government review of ‘allowable solutions’ permits this, taking account of Circular 05/2005 and CIL Regulation 122; such an approach has been implemented in Milton Keynes for a number of years. 

Many respondents (Mr&Mrs DE Smith, Honingham Thorpe Farms, Serruys Property Co, Kier Land, Blue Living, Country and Metropolitan Homes, MP Kemp Ltd, Landform Strategic and Easton Landowners Consortium) consider that the requirements of bullets 1&2 are unreasonable as no work appears to have been undertaken to demonstrate that their costs implications would be viable, as required by PPS1, para 26.  Moreover, the Government has not yet published a timetable for the achievement of zero carbon major development.  Examples are that CSH level 6 could add £30-40,000 to the cost of a detached house.

Hethersett Land and Paul Rogers share this view on viability and deliverability, other than at Rackheath, and find the policy lacking in evidence on how it would be enforced and monitored.  Persimmon presses the case for more flexibility.  Easton Consortium consider the policy an unnecessary duplication of the Building Regulation.  Philip Jeans Homes considers that the policy will result in the JCS house-building proposals not being met, and Fairfield Partnership points to a likely tension between the requirement of the policy and provision of funding for other necessary infrastructure.    
[First contributions by Kier Land,, Easton Consortium, and then other participants in any order]

6
Strategic electricity and gas enhancements - final energy section of energy policy] – ‘Provision will be made for the strategic enhancement of the electricity and gas supply networks to support housing and employment growth.  This will include major investment in existing electricity substations in central Norwich and to the east of Norwich’.  Do the providers agree that this investment is likely to be completed in time to support any development contingent upon it?  Has such contingent development been identified?  What is it? 

Some views summarised:

GNDP states that there has been ongoing engagement with the relevant providers, and investment in infrastructure will not be a constraining factor on development.  The LIPP will continue to be developed with the ongoing participation of providers.

[GNDP to contribute first, then other participants in any order]
7
Water-related  section of policy 3

Issues  Is this policy requirement (together with those in JCS paras 5.19-23) (ie that development will not be permitted unless water infrastructure is provided to support new development and ensure it does not have an adverse affect on water quality and supplies, particularly in relation to internationally protected sites) strong enough to provide adequate support for the level of development proposed in the JCS?

Is there a robust evidence base to demonstrate that this investment is capable of being completed in time to support the level of development provided for in the JCS?  Do the relevant providers and regulators agree? 
Some views summarised
GNDP refers to the findings of the Water Cycle Study which was undertaken with the participation of the responsible bodies for water supply and wastewater treatment and the regulators, the Environment Agency and Natural England.  The LIPP (EIP85) sets out the strategic network requirements to support development, based on the findings of the WCS.   

GNDP adds that some unresolved water issues remain at certain growth locations: 

• quality and capacity issues at Long Stratton; 

• capacity and water quality issues at Reepham, which may require wastewater reduction or alternative disposal mechanisms; 

• the EA are working with AW on addressing Habitats and Water Framework Directive issues at Aylsham and Acle. 

The providers and regulators:

It is said that position statements will clarify the views of stakeholders for the Hearings (eg one by EA, NE and AWS for water resources and supply).  In the meantime, the views of these of these parties (as taken from doc ENV4.5 and some of the pre-hearing statements) can be summarised as follows:
Water supply – In early 2010 Anglian Water and the Environment Agency (EA) appeared not to challenge the study’s conclusion that sufficient water supply can be made available to meet planned growth, although the latter considered that development should aim to be as water efficient as possible in this water-stressed area.  However, EA’s pre-hearing statement states that its recent review of abstraction consents affecting the River Wensum European Special Area of Conservation (SAC) has shown that abstraction needs to be reduced to restore the river to ‘favourable condition’.  This will require OFWAT funding.  Before this is achieved it is not clear that sufficient resource will be available from other sources to meet the full amount of growth proposed in the JCS.  [This needs to be specified/quantified]

Wastewater Strategy/water quality – Anglian Water recognises that mitigation measures for certain potential growth areas may need to be complex, innovative and tested to ensure sustainability and compliance.  The Long Stratton works can accommodate much of the planned development but will require an increased discharge consent to accommodate the full discharge.  Initial conclusions are that impact on the conservation site downstream can be mitigated through improvements elsewhere in the catchment and impact on river quality mitigated through improvements at the works.  At Reepham the proposed small allocation may have to be delayed by phasing the allocation towards the end of the plan period in order to permit demand management measures to reduce existing flows.  At Acle mitigation measures at the works will be required.  At Aylsham there is no single solution to mitigate impacts and evaluation work of possible combined solutions is in progress to accommodate the modest allocation. 
EA notes some disparities between the WCS and the JCS in terms of the number of proposed houses in certain areas.  Notwithstanding that, it considers that the WCS demonstrates that ‘the majority of the proposed growth’ can be accommodated in the catchments of 9 WWTWs.  However, there are questions about whether this may lead to deterioration in watercourses, especially if current quality consent limits are tightened as early as 2015, which could have implications for long term deliverability of growth.  Further information is ‘unavailable at this time’ (Feb 2010). The EA refer to Long Stratton, Reepham and (to a lesser degree) Acle where the level of growth is compromised by the requirements of the Water Framework Directive (WFD) and the Habitats Directive.  Sustainable or economically viable solutions are thought unlikely due to constraints of technology and geography.  The proposed level of growth is not thought deliverable.  Some doubt is also expressed over Alysham.

Sewerage provision  AWS notes that this will be challenging.  A potential strategy has been outlined capable of accommodating the full allocation up to 2026 although longer terms issues beyond that date will have to overcome significant challenges.  Significant infrastructure upgrades will be necessary at Whittlingham which serves a majority of the allocations, as there is little spare capacity.  The large scale of investment will require cooperation between developers. ‘Investigations are underway to determine the extent of the infrastructure upgrades that would be required, focussing particularly on the NE Norwich growth triangle and Hethersett but these cannot be completed until specific sites are allocated.  
EA also notes that a great deal of the proposed development is contingent on the provision of a new mains interceptor sewer, the deliverability and phasing of which remains unclear.     
Other views:
The Broads Authority is concerned that the quality of receiving watercourses will deteriorate over the life of the plan and that to keep that deterioration to a minimum innovative and expensive solutions need to be implemented at a number of WWTW around the system (Acle, Reepham and Belaugh).  Any move to improve the situation from planned deterioration would require solutions currently beyond best available technology (BAT).  In the Authority’s view the Environment Agency needs to consider at a national level whether it agrees to planned deterioration and if so at what level.  That scenario appears to fly in the face of sustained efforts to improve water quality over many years. 

CPRE states that in order to avoid unacceptable and significant damage being inflicted on the ecology of the natural environment, JCS growth must be downscaled or timescales extended.  
Water efficiency (final two paragraphs of policy 3)  

Issue  In relation to the efficient use of water, does the standard sought in Policy 20 imply a requirement in advance of national standards?  Is this what is sought?  If so, is it justified and deliverable? [See also 5.22.]

GNDP considers that this requirement is based on a demonstrable local need to minimise water use and reduce the burden of waste water flows, in a low rainfall region that is ‘seriously water stressed’. 
EA now appears to consider it unreasonable to require water efficiency levels in new development beyond those specified in policy 3 (code 4 on adoption, code 6  by 2015). (???)   
However, Easton Landowners Consortium considers that the requirement for all residential development to meet water standards ahead of the national timetable is unreasonable.  Taylor Wimpey Developments and Hopkins Homes takes a similar view.
[On all the above water-related matters, GNDP to contribute first followed by EA, Anglian Water and then other participants in any order]
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