EXAMINATION OF THE JOINT CORE STRATEGY (JCS) FOR BROADLAND, NORWICH & SOUTH NORFOLK
Hearing of matter 1A: Legal process and requirements

Tuesday 9 November 2010 [AM]

Discussion agenda:

Note:
Issues 1-5 below are based on the requirements of s20(5) of the Planning & Compulsory Purchase Act 2004 and Planning Policy Statement 12 (Local Spatial Planning), para 4.50.
These issues will be discussed consecutively. 
1
Local Development Schemes (LDS):

Has the JCS been ‘prepared in accordance’ with the 3 LDS of the GNDP authorities?  Is the JCS in the current LDSs and have the key stages been followed?  
Some views summarised
GNDP’s statement refers to the most recent LDS of the 3 authorities (2010 in the cases of Broadland and Norwich, and 2007 in the case of Sth Norfolk) and states that all contain a ‘valid profile of the JCS’ although the timescale is ‘slightly delayed’ compared with anticipated progress.


[Contributions from participants in any order]
2
Statements of Community Involvement (SCI):
 Has the JCS consultation process been ‘in compliance with’ the content of the 3 SCIs of the GNDP authorities?  If so, what are the specific ways in which the SCIs have not been complied with? 

Some views summarised
GNDP’s statement refers to doc JCS5 (which in its view sets out how the process has conformed with the SCIs), and docs JCS6- JCS12, (which set out the processes and results of the various stages of consultation).  

A number of representations suggest that there has been a lack of transparent and accessible community engagement and that decision-making, focussed on the GNDP Policy Group, has been undertaken in a closed way without public access and sometimes without reports to the group being made available to the public.  

[First contributions by SNUB, NNTAG and Norwich Green Party, then by other participants in any order]
3
The 2004 Regulations (as amended 2008)

Has the JCS preparation ‘complied with’ the requirements of the Regulations, including those concerning public participation and consultation? 
GNDP’s statement refers to its soundness self-assessment (doc JCS13) which summarises its view on legal compliance at appendix 1.
[Contributions from participants in any order]

4
Sustainability Appraisal (SA):
Has the JCS been ‘subject to SA’ at the various stages of its preparation?  Has any necessary Appropriate Assessment been undertaken in accordance with the Habitats Regulations? 

Some views summarised

GNDP’s statement refers to an iterative process of sustainability appraisal undertaken at successive stages of the JCS preparation process.  This process is also summarised in EiP13. 
Some participants have pointed out that certain elements of the JCS have been criticised at various stages of the SA process.  However, these are mainly issues to be discussed in the context of other matters that will be covered at the hearings.  The question here is whether the process of SA has been carried out at each stage of the evolution of the JCS. 
In a letter to GNDP dated 12 October 2010, Natural England comments that it is satisfied that the Habitats Regulations Assessment (HRA) has been completed as required by the Regulations.  It notes that it would only be able to concur with the conclusions of the HRA (that any uncertainty over adverse effects associated with the plan can be either avoided or mitigated) under certain circumstances set out in their letter.  It is unclear whether or not this would require any change to the JCS.  This matter needs to be clarified.  

[GNDP to respond – then other participants in any order]

5
Sustainable Community Strategies (SCS):
 Has the JCS ‘had regard to’ the SCSs adopted by the County Council, the City Council and the two District Councils?  
GNDP’s statement refers to the process by which it considers that this requirement was met.

[Participants in any order]

6
Alternative strategies
Note:
This issue relates to the aspect of the soundness determinant that, to be justified, a strategy must be ‘the most appropriate strategy when considered against all the reasonable alternatives’.  Para 4.38 of PPS12 refers to this in more detail.
Was there adequate identification and evaluation of ‘reasonable alternative’ spatial visions and strategies before the formulation of the submitted JCS?  Is there a clear audit trail demonstrating the decision-making process by which the spatial vision and objectives of the submitted JCS were arrived at?

Some views summarised
GNDP’s hearing statement summarises what occurred in the above respects at the various stages of JCS preparation through Issues and Options, a draft Preferred Options, the Regulation 25 consultation, and submission.   The question is: has this process broadly satisfied the requirements of PPS12? 

CPRE, Norwich Green Party and Barton Willmore suggest that insufficient conceptual options were considered and that there has been no visible audit trail of policy decisions until recently. 

Barton Wilmore considers that the JCS breaches the clear requirement of S39 of the Town and Country Planning Act 2004, requiring the plan-making body to exercise its functions ‘with the objective of contributing to the achievement of sustainable development’ and ‘with regard to national policies and advice contained in guidance issued by the Secretary of State’. [This effectively enacts the soundness test of having ‘regard to national policy’ on sustainable development’.]   

[First contribution from Barton Willmore and then other participants in any order]
